Honarable Adam R. Jehnsen

Kxecutive Directer
State Department of Public Welfare
Dear Sir: Opinion Ne. $+138%

Re: Old Age Assistance Divisiea
of Blate Depariment of Public Wel-

fare Appreopriation, §.B. No. 417,
Acte 4bth Leg., Xeg. Bes.

We sre in receipt of your letter of September §, 1939,

wharein you request the mdmnwwmtm-
ing quastionst

*We mmumlmr nttnﬁuhth:tputd
Sanate Rill No. 427, Acts, ¢6th Laglieture, Reguler
Sesaion, which smkes appropristions for tha State
" Depariment of Public Walfare, sad particulariy te the
_ sppropristiens that ars ast eut for the Divisien of Olé
Age Assistance,

*“In this coxnsction your sitention is called te the
special riders in that part of the Appropristisn Bild
that gives the State Department of Pyhlic Welfars cor~
tain pewers izsofay as the expenditure of funds for Ol4
Age Assistance and its administeation in conceraed.

“1, Is the Mute Department of Publiz Welfare au-
‘Legisiaturs, Regular Sassion, to vaake sxpenditeres for
sdministrative expensss, including salaries and msin-
tenance snd miscallanseus sxpinses, {n excess of thase

particular ilems that are specilically exumersted in the
said Benmate Kill No. 4277 .
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*3. Is the Sinte Deparicnent of Pudlic Welfare sx-
. thorined te croate new positions or redefine and conseli-
date existing positions snd fix salary schodules for all
positions, 6o lang as adminigtrative expenditures do net
excesd the par cont Jimitation fa Senate Bill No. 4277

*3. Faould the amount of monies that are sxtherised
snd appropristed to be expenied by the Depariment of Puh-
lic Welfare for administrative expenses for the Divisien
»f Old Age Asuistsnce be deternitned oach month and ex~
penditures thhWthuc
total ippropristiens for the Divisisn of Old Age Assistance
151 o fisedl year, o1 ia the Depaxtoent sxthorized to use
bﬂscnﬂuhkﬂrﬁ:ﬁghmﬁd;&nﬂnbﬂln
sxpeases that should be tuxurred frem time to time, so
Aeng us the total aiministrative expenses doss net axceed
the amsvnts allowed to be sxpended far administrative
.mmmummmh.umm.lwr

wuaauurqwnumouq.mumnmmm
of the Desartment of Public Welfare. _

Genate Bill No. 36, Acts; “th ughhhu. Regular Sea~
sion, prevides for the creation of the State Deplirtment of Pyklic Wel-~
fare and conidines under the comivel of s2id Departmaeit the functions
‘sad duties tharetelore perfarmed by several separate divisions of the
State geverament. Said Act slse autherizas the Sxacutive Directer,
with the approval of the Board &f Pudlic Wallare, te dussify pesitisns,
fix ebjective standards sad salary schadulas subject to the apprepria~-
tien bill and te sllecate sl re~allocsie functiens ameng the various
_divisiens of the Department.

Senate Bill No. 417, Acts of the rmru:&u;uhmc.
Ragular Session, being the Departmental Appropristion Bill, divides
the State Depariment of Pellic Welfare appropristion inte the *Divi~
sisa of Old Age Assiztance,” 1o be paid out of the Texas Old Age As-
sistance Fund 23 transferred to ths State Department of Public Weliare
Fund by Senate Bill No, 36, Acts of the Yorty-Sixth Lagislature, Regular
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Session; “Genaral Relief Division™ 40 he paid oxt of the General Pund,
Kach division gontains Slemized sumbered sppropristions for person-
nel and in addition therete ftemised numbered spprepriations for

various purpsces under the haading of *Maintensnce and Miscellane-

ous.”

The itemization for the Diviaten of Old Ags Assistance
is follewed by & specisl rider whick provides:

“All facoms to the Texes Old Age Asaistance Fund,
as transforred to the State Dapartment of Pudlic Wellare
b"'o'- Me. u. m' “& hm. h“hr '..'m.
fogether with sxy balances on hand ot the end of a pricr
fiscal yesr, is hereby apprepriated for asch of fiscal years
sading August 31, 1940 and August 31, 1941 4o the State De-
pariment of Pullic Welfare for old sge assistance and for
salariss, squipmaext, suppliss, travel, matntensnce, and

Sxpesses Macesnary in the extension of #ald old
age sssistance and in administering all the duties required -
of said Departmment by the Old Age Assistance Laws, and
Loz paynant of interest-henring warranis er Sitte Treusury
Certificates sxchonged tharefor, together with interest
Hareca, sutstanding en August 31, 1939, that wers issued
ageinst the Texas Old Age Assistance Fund undar the pre-
vislous of H.B. Mo. 37, Acts of the 44th Lagislatare, 324 -
C.B., and under the provisious of M.B. 179, Acts of the 46tk
Jagislstere, Regular Seasion, in accordance with schadule
of paymenis as axthorined and directed fn JLB. Ne, 179 and
u-_-'o Mo, Ma Acts, h‘d‘f "m. 46th h‘hm. i
fn accordance with appropriations made for payment of suck
warranis or certificates in KB, IT9 and H.B, No. 1846, Acts,

Regular Sessien, 46th Legislsture; zrﬂuodf thet for the
sdministration of the Old Age Assistance Laws the admini-
strative o8 wut of State or the um shall
Rever exceed in gt cext ]:Zi g the total amount @ ]
asgistance eut funds, Etate snd Federal. Previded,
mr.ﬁnt {a additien te this sypropriation eut of State

funds for sdminixtrative expenses for the bemnivm, the De~
partment is sxtherized to aceept frem the Federal Soclal 5o
eurity Baard any funds thst may be allecated by said Beard
16 the Department {or administrative axpenses, and said Do~
pariment can uss such Federal funds allocated for simini~
strative expenses in addition te funds apprenriated for these
purpeses aut of Kate funds. Previded, further, that aid and
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assistance shall be granted snd extended fn the manner
 provided by law. In the event the above fetal {temined

s tratiom are
s than five per cont of tha tures for
assistance oxt Stats and Federal, and a na-
' ‘eetsity tharefor exists, the D is authorized to
] evektis the total
. +8 out te tratien shall mot
sxceed five per cext (%) of the total wres {or as~

_ mhnco out of State odaral, and that ne addi-"

provided, tha ﬁlmup:uﬁuut thcoum Assist-
snce Yund, a5 transferred to the State Department of Pudlic
- Walfare Yund by 5.5, No. 36, Acts, 46th Legisiature, Regu-
wnuu-.-muucamummummm

'J.ltutu.lﬂl.---

m!mm:muwwdmmmmﬁm
l’tﬂcmw.{mﬁc 'I'dhu:

‘HM.M&S&&W.!M!:WCI-
fare ia assuming the vights, pewers, and éuties of the Texas
Ol Age Assistance Commisgien, the Child Welfare Divisien

ol s Board of Genirel sad the Texas Relief Commission,
pursusxt to the previsisas of Senate B3Il Ne. 36, Acts, 4éth

qulhtuo Regular Sessien, is %u{ o directed to
pse %Er%rhﬂm made in Act for tration

axpenses for the the Divisiens fsr h #sid
ﬂa&;wu%ﬂ&csm rtment ¢f Public
’ e L t 3 T 939.%@“0

pms. ﬂiuﬂu are se utmd te Cfflg g efficient and

previded further that nane a!
the » pUWers muuhcmmuupud



Mhmuludiy wnmww
mmwam Wellare and nons of tha
spprepristions harein meds shall be expended except by
sald Department and the consent and sppreval of the State
Reard of Public Wellare as $¢ policy shall be necessary
belore any expenditures con be mads unisr thess appre-
pristions; provided further that e menles horeln sppre~
prisied shall be expanded by the Siats Depariment of Public
Welfare for aid o Dependent snd Destitute Children or for
ald te the Neody Rlind or far administrative expanses in
comnoctisn with the granting of such aid, but sll expendi-
tures of mwniss herein appropristed shall be for purposes
of maetiag némintstrative sxponses for Child Welfare Sexv-
izes, gensral relief activites and sasistance to the needy
mdulhrmnutdauulmuhuoh&cuuy
aged and payment of siher obligatinns heretelere incurred
againat the Toaxas Qld Age Assistance Fund, as suck appro-
pristions are spesifically mpde and esumerated harain, to
hwhﬁnMWdW Wellare,*

A vider to e mmwupmmxm
provides as fallows:

Wmmrhmunhwmuk com-
atresd s the maxingemn swm te be apprepristed to and for
the several purpeses samed hereln, and the amemntis are
fatendad bo cover and shall cover the extire costs of Gir e~
spective fiems and the same shall aet be supplomenied frem
axy othar seurce] snd, except as stharwise previded, ns other
sxpeaditures ahall be mads, or shall axy sther ebligations
facurred by any deparimant of this Stats, provided however
that aothing herein shall prevest any department head {rom
paying less thax thes maxisum swnount set fertk harein for
axy silary prevision.*

1 was hali ia our opinien Ne. §-1121, Conferesnce Opiniam No.
3082, adiressed 1o the Honerabls ¥, Lee O'Danlel, that special ridars
or previslons spplicahle to particular departments are conirelling aver
the general provisiem sppesring at the end of the Deparimental Appro~
priaticn Bill, The abere queted rider of the Division of Old Age Assist-
sace Apprepriation specifically prevides that ta the event the {temised
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sppropriation eut of Siate Funds for sdministration is less then
five par cext of the tolal expeaditures for sssistance out of all
funds, Btate and Federal, and a necsssily tharefore axists, the State
Department of Public Welfare is sutherised to kire additiousl o=~
ployees. It Is clear that i & nocessity exists and the Department
has admisistrative axpense monay available for hiring additions)
employess it is wet linited to the empleyees mh&nm-
Mlnrqmﬂu)uh

R is our epinion that the Depariment of Public Welfare
is suthorised t¢ hirve empleyees in sddition to those Hemised tu the
Departmentsl Appropristion Rill for the Old Age Assistance Divi-
sl i 2 necessity hreler exists, subject te the five par cext limi-
tation upon the sasount of sneney available for administrative axpenses
snd that swch empleyess -sdall be paid la conformity with tha salaries
fixed in the Hemixstion fot similar positions,

R (s sppavent that a comsgolidation of the functions and
duties of various benrds and depariments vadar the Stute Depart-
mant of Public Welfare was far the purpese of prometing grester
ecensmy and eificiency fu performing these geveramenatal fuactions.
The detailed operation nscessary to adequately effect an aconsmic

»
ture allowed a rather bread discretion fn the State Beard of Public
Walfare with refarence to ths funis apprepristed fn the Dapartmental
Apprepriatisn Bill, We call atiention to that part of the xidax sppear~
fag st e ead of the apprepriatisn fer thls Department whick provides:

. "Previded that the State Department of Pudblic Wele
{are {x asswming the rights, pewers snd duties of the Texas
Ol Age Assistance Comunissien, the Child Welfare Divi~
siom of the Board of Control and the Texas Relisf Commis~
sion pursuant ts the provisiens of Sesate Bill No. 36, Acts,
46th Legislature, Regular Session, {s expowered sad directed

- to wae the apprepristions madse in the Act for administrative
expanses for the purposes of tha divisions for whick sald

' appropristisns were made and the State Department of Pub~
lic Welfaxs is harehy sampowered {9 coverdinate the activi~
tien of these Divisiens . . . o effect an effirient and ecomami~
cumm«mwuwmmamsnm
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wmmmwdmu Welfare is
sutherized and shall have the right Yo consider and use
the sald spprepriations for the purpeses of creatiag or
redafining pesitions nad far tranaferring duties of posi~
tiens kereby created or harsafter o be created . . .°

BMWMMMM:M centamplated that
t‘hthplrtuudeuMMtﬁupuiﬁulnéltrudu duties within
mmmamwu.ucdu.ﬂm“-.wumm
econemical sdministration.

. : maq&n”h%Wdhﬂk'ﬂ-
fare is autharined 40 create ntw positions or redefine and connslidate
existing pocitions snd fix salary schodules, within the OU Age Assist-
ance len Frovided, hovever, that 5o additioua! eaployees ured
akall be paid larger sslaries than are fixed in the {tamixation foy em~
ployses vendsring similar services and that 8o salaries for these posi-
tons ilemined fu the 1l may be paid in excess of the fixed salaries,

We have not, fa this epinten, snswered that part of your
first giastion whick relates tg sianking additiensl expesditures for
matabengize knd miscellindous expenses and your third question
which may e affsctad by the snswer to the first. Maxy serious ques-
tigns arise in the consideration of your request pertaining to addi=-
Honal muintonznes sad miscellaneous anponses pnd the mutier is of
suck impertaacs that we ds net foe] jurtified ix giving it & hasty anawer,
mummmummummﬂmmﬁm
o that your réerginizatich may proceed, we kisve fikex the Iberty
touhnttpuﬁdnmri udvdmm mrmmmz

eemsiderstion,
. Yours vwery truly
- ATTORNKY GENERAL OF TEXAS
ceem By (8gd) Geell €, Commiack
APPROVED SKP 14, 193% Assizstant

(5gd.) Gerald G\ Maxn
ATTORNKY GENERAL OF TEXAS:

APPROYED-QPINION CONMMITTEE
BY Xwd

cmwm



